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et Rethink Nature response to Improving the implementation of

Biodiversity Net Gain for minor, medium and brownfield development

4. Would you like your response to be confidential?

O Yes

If you answered Yes to this question, please give your reason(s).

5. Do you support the following statements:

I. No changes should be made to exemptions
lll. All minor development should be exempt

Please state which options you support with thresholds where applicable.

The current BNG exemptions are not perfect and improvements could be made to ensure
they are enabling BNG to deliver for nature. For instance, self and custom build
development still has a potential to degrade biodiversity so we would welcome swapping
the self and custom build exemption with one based on a development’s footprint.

Planning Portal figures show that over 75% of non-householder applications are exempted
from delivering biodiversity net gain, and around 75% of non-householder exempted
applications claim the de minimis exemption (TerraQuest, 2025). We believe that both of
these figures are very high and suggest the de minimis exemption is restricting the ability for
BNG to deliver for nature. The high level of exemptions means that there is a very significant

combined hectarage of sites not delivering BNG, undermining the potential for BNG to
support reversals in species declines.

We do not support any changes to the exemptions that would risk harm to protected and
other vulnerable species, protected sites, irreplaceable habitats, Local Wildlife Sites and
ecological connectivity across the landscape.

6. Do you agree that the self and custom-building exemption should be removed and that
it should be replaced with an exemption for a single dwelling house?

Yes (please explain why)

No - keep existing exemption in place (please explain why)
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The self and custom build exemption is underpinned by financial, not ecological, logic as this
category of development still presents a similar risk of degradation of local biodiversity
compared to other types of residential development. Planning Portal data show an increase
in self-build status since the BNG exemption was implemented, and analysis from Knight
Frank and the Green Finance Institute has demonstrated that this exemption is being
exploited to avoid BNG without actually delivering on the self-build outcomes.

Safeguards should be put in place to ensure that such a change in the exemption does not
encourage or enable the sub-division of custom or self-build sites to sidestep the BNG
requirement that they would otherwise have to meet.

However, the proposed change could increase the extent of development excluded under
the exemption, by going from up to 9 dwellings on up to 0.5 hectares to one dwelling on up
to 0.1 hectare, allowing for almost double the footprint per dwelling. The change would also
widen the scope of development exempted, by not requiring them to be self or custom
build, and we are unclear on whether this could result in less net gain overall. The proposed
change would not address the issue of exploitation of the exemption but instead simply
relax that exemption.

7. Do you agree with the proposal for a 0.1 hectare threshold?
Yes (please explain why)
No - keep existing exemption in place (please explain why)
Don’t know

For some species, 0.1ha is a large area sufficient to support most or all life stages. A gap of
0.1hain a local green network could present a significant barrier to the movement of species
and resilience of the landscape to climate impacts.

Having a clear threshold is important to avoid exploitation of the exemption and encourage
effective implementation. We recognise that there is merit to having area-based thresholds
in terms of clarity. However, we do not have a position on the particular level of the
threshold due to the absence of an impact assessment.

8. Do you agree the area de minimis threshold should be extended?
Yes

No

9. If you answered yes to the previous question, which of the following thresholds do you
think is most appropriate?:
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for the common good ¢ 50 square metres

¢ 100 square metres
e 250 square metres
e Other threshold

(no answer)

10. Please use this space to elaborate on your answer to the previous question.

Planning Portal figures show that over 75% of non-householder applications are exempted
from delivering biodiversity net gain, and around 75% of non-householder exempted
applications claim the de minimis exemption (TerraQuest, 2025). We believe that both of
these figures are very high and suggest the exemption is restricting the ability for BNG to
deliver for nature. Extending the exemption would further undermine BNG’s ability to
deliver genuine, meaningful gains on a nationwide-level.

For example, species-rich grasslands are often in small, isolated fragments; the average size
of all sites of upland hay meadows recorded is around 2.5ha, with most sites less than 2ha
and only around 10% exceeding 5ha (Definition of Favourable Conservation Status for

Upland Hay Meadows, 2020). There are instances where priority habitats are not recorded

on the Priority Habitat Inventory (PHI), and are therefore at risk of being missed or mis-
recorded in planning applications, particularly ones which rely solely on desk-based
assessments.

Regarding the size of the threshold, we think that the current size should be retained as we
are concerned by the lack of evidence with which to justify such a change. We would require
modelling of the potential impacts of a change in order to be confident that increasing the
threshold would not have significant negative cumulative impacts on nature. In the absence
of such information, we can only speculate that an increased threshold would result in even
higher rates of use of the de minimis exemption, which would further reduce the
contribution of BNG towards statutory nature targets. We do, however, recognise that there
is merit to having area-based thresholds in terms of clarity and minimising exploitation of
the system.

The loss of even 25sgm can be significant, especially with the popularity of the exemption.
The de minimis exemption likely has an outsized cumulative impact in areas where habitat is
already fragmented, due to the exemption’s lack of consideration of ecological connectivity.

11. Do you think the BNG requirement should be removed for minor development (for
example including up to 9 residential homes)?

Yes
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Don’t know

12. Please provide evidence for your response to the previous question here.

Sites that are large enough for up to 9 homes have the capacity to host significant
environmental features that are important for the integrity of our ecological network, like
hedgerows, trees and ponds.

Removing requirements for BNG would be a huge missed opportunity to recover
economically and ecologically important species groups like pollinators, which have
experienced significant declines, are vital to food security, and are already arguably poorly
accounted for within the BNG process. Research suggests that even small parcels of habitat,
when found at appropriate densities, can make a big difference to pollinators, many of which
rely on urban areas as a refuge from intensively farmed landscapes.

(e.g. Donkersley et al., 2023 and Ranalli et al., 2025).

We are concerned that the cumulative impacts across the country of exempting this
category of development would be very destructive not only to nature but also to the policy
of BNG itself. BNG already only applies to a minority of developments in practice currently
(<25% of planning applications are subject to BNG; TerraQuest, 2025), and this change would
exacerbate this further.

As outlined in the consultation document, many minor developments can meet the 10%
BNG requirement without undue hardship and so we do not agree that this proposal is the
best way to tackle the viability issues mentioned. We consider that if a development would
be unable to meet its biodiversity net gain requirement and remain viable, the development
should be directed to an area where delivering BNG would not prevent the development
from being viable e.g. a site with a lower biodiversity baseline value.

We are particularly concerned about the impacts such a change would have on species of
conservation concern like hedgehogs, the majority of invertebrates, plant and fungi species.
These are not protected under the Wildlife and Countryside Act 1981, can be found around
residential areas and would stand to lose significant amounts of their range under the
proposal. Some protected species, including various species of bat and invertebrates, would
also be negatively impacted if this proposal is taken forward, in terms of the loss of foraging
and commuting habitat features, habitat connectivity and temporary resting places.

Many specialist or site-dependent organisms exist only in a handful of known locations. For
these, the loss of a single site can mean local or national extinction. For example,
Pasqueflower (Pulsatilla vulgaris) has a highly restricted range and only grows in 17 chalk
and limestone grassland sites in England. It is incredibly difficult to re-establish once its
habitat has been disturbed.

Providing further exemptions from BNG, thereby contributing to further habitat and species
loss, would be at odds with the successful delivery of sustained economic growth in the UK.
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iermecommengoca A sUccessful BNG system has the potential to deliver social and cultural benefits as well as
ecological and economic benefits and we believe it should be enhanced rather than
undermined.

13. If minor development were to be exempted from BNG, do you agree that the de
minimis threshold should be extended to cover other types of development outside of the
minor development category having little or no impact on biodiversity?

Yes
No

Don’t know

14. Please elaborate on your answer to the previous question here.

10% gain is still an important improvement even on sites with limited impact on biodiversity.
We are concerned by the cumulative impacts of this proposal as one hedgerow here and
there is not a catastrophic loss, but when scaled up; this proposal could result in a significant
comprehensive loss of ecological connectivity. Additionally, this proposal would lead to lost
opportunities to create new habitat, as it suggests that the de minimis threshold would be
expanded to cover higher footprint sites, exempting sites that could otherwise be making
modest gains. On sites larger than the minor development category, even where the
development impacts are minor, we believe there is a significant opportunity to deliver
biodiversity enhancements, and so we disagree with the suggestion to exempt them.

The Government has repeatedly stated that BNG is intended to apply to “most
development” - further exemptions would prevent BNG from delivering its ambition of
supporting nature recovery.

15. Do you agree that parks, gardens and playing fields development, as defined above,
should be partially exempt from BNG?

Yes
No
Some but not all

Don’t know
16. Please elaborate on your answer to the previous question.
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iermecommengoca  Parks, gardens and playing fields can be biodiversity hotspots, and offer vital green
infrastructure, including in some of the most built-up areas. Therefore, they can play a very
important role in habitat connectivity and access to nature.

Some low distinctiveness area habitats that occur in this type of development still support
species abundance and so this should be considered. Indirect impacts on habitat features
can still be significant, as these sites contribute towards local ecological networks and
habitat connectivity, particularly in urban areas. Pollinators often depend on amenity
grassland spaces and urban trees, even with low distinctiveness, but these spaces often
provide rich habitats too.

The proposed exemption would undermine the BNG framework by chipping away at the
requirement and we do not believe there is sufficient ecological evidence to justify the
change. The Government has repeatedly stated that BNG is intended to apply to “most
development” - further exemptions would prevent BNG from delivering its ambition of
supporting nature recovery.

17. Do you agree that development whose sole or primary objective is to conserve or
enhance biodiversity should be exempt from BNG?

Yes
No

Don’t know

18. If yes, do you think there should be an upper size limit?
Yes
No
Don’t know

(no answer)

19. Please provide evidence where possible, including examples of developments that you
think would be exempted.

Development whose sole or primary objective is to conserve or enhance biodiversity for
commercial purposes should not be exempt from BNG. Many of these developments will be,
by their very nature, in or around biodiversity-rich areas and so have a high potential for
impact. We argue that commercial sites like these would have a primary objective of
generating profit, and the conservation/enhancement of biodiversity is secondary to that.
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Beyond that, there is the issue of defining such developments - could this include an office

building owned by an eNGO, a statutory nature conservation body’s office building or a
building devoted to nature conservation overseas? All of these would still raise the same
guestions relating to mitigation of harm on the site. The criterion must be the damage
inflicted, not the justification for inflicting harm.

We do also recognise that it is important not to dissuade non-commercial development to
conserve or enhance biodiversity, and that the BNG requirement could be adding
unnecessary burdens to projects that are already aiming to bring net positives for nature. As
a result, if any exemption were pursued, we would ask that it be developed in partnership
with the nature conservation sector to ensure it is appropriate and supportive.

20. Do you agree that temporary planning permission should be exempt from BNG?
Yes
No

Don’t know

21. Please provide evidence where possible, including examples of developments that you
think would be exempted.

Temporary development has the potential to cause permanent or long-lasting harm,
particularly to local species populations. While biodiversity net gain will not necessarily
make good the harm done, it should be required in order to maximise the chances of
maintaining ecological connectivity.

Some invertebrate and plant species could be particularly impacted by temporary
development, as a result of impacts on the soil and vegetation from machinery or temporary
structures. For example, a study found that soil compaction from mechanical mowing
impacted semi-natural grassland and soil quality, as well as some indicator species such as
Devil’s-bit scabious (Succisa pratensis), which had decreased survival with increased soil
compaction (Vandermeeren et al., 2024).

This disruption of the soil and vegetation as a result of temporary development often occurs
during critical periods for ground-nesting invertebrates. These impacts are rarely remediated
and can disrupt species with tight seasonal windows for reproduction or overwintering. BNG
exemptions for such development should be avoided as a result. Other species could have
their movement patterns altered by temporary development, which can have longer-term
impacts.

'Temporary' is defined as 'up to 5 years' - this is five generations for much of our biodiversity,
as most invertebrates have an annual lifecycle, and yet more species, including bat species,
have annual breeding seasons. Loss of a habitat area for this long, plus remediation time, is a
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major loss and there should be remediation for it - even if the plant community is restored,

~ the wider ecological community will not be.

22. If yes, do you agree with the 5-year time limit?
Yes
No
Don’t know

(no answer)

23. Please give reasons.

(no answer)

24. Do you think the SSM should be used for medium development?
Yes
No
Don’t know

Please elaborate on your answer here.

As highlighted in the consultation document, there are a number of issues with the use of
the SSM, including misidentification of habitat types. The suggested increase would be a
very significant leap in terms of extent, without sufficient evidence to support the change.
As a result, we are very concerned that this proposal, if taken forward, would result in these
existing issues being exacerbated, leading to further nature losses.

In the current BNG system, there are already a disproportionate number of errors being
identified that relate to the misclassification of grassland habitats in particular, among
others. What used to fall into the broad category of 'semi-improved grassland' is increasingly
classified as 'modified grassland, poor condition' - one of the lowest scoring habitats of all
under the BNG regime. Removing the need for ecological expertise in this process would
exacerbate the misclassification of habitats, and risk leading to lengthy delays and disputes
later in the development process.

Expanding the simplified assessment to larger, and likely more complex, sites is likely to lead
to underestimations of biodiversity, leading to reduced mitigation efforts. We are also
concerned with the proposal to use default habitat conditions of ‘poor’ and target
conditions of ‘moderate’ as this would disconnect the assessments from the environmental
reality of the sites, lowering not only the baseline but also the ambition.
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25. Do you think the SSM should be able to be used on sites with European protected
species present?

Yes
No
Don’t know
Please elaborate on your answer here.

The proposal would, if taken forward, be harmful to species because of the increased risk of
failing to identify a protected species onsite, and the reduced requirement for the
qualification of the assessor. An issue highlighted in the consultation document, that
“species presence is not always known at the time of use”, is an issue best tackled by
ecologists, and that would only get worse if use of the SSM was extended in this way.

Additionally, the restrictions on habitat enhancements does not allow for the discretion of
trained professionals to design the best, most appropriate mitigation measures for a site.
Many protected species have very specialised requirements and using the SSM would
undermine the ability to fully provide for them, not least because of the different way that
habitat condition is treated. For instance, bat boxes are not effective when used in isolation,
as other habitat features, like plants frequented by prey species, are also required to support
bats. Using the SSM where protected species are present would likely result in ineffective
mitigation and compensation measures being designed. As a result, the proposal would lead
to harm for protected species and delays and complications for development.

26. Do you think the SSM should be able to be used on sites with protected sites present?
Yes
No
Don’t know

Please elaborate on your answer here.

We strongly advocate for avoidance of harm to protected sites and so would like to
emphasise the importance of not developing on such sites in the first place.

Due to the rarity and uniqueness of protected sites, we believe that the full metric is a more
appropriate tool, as it allows for capturing the necessary detail and for the greater variety of
habitat enhancements. We think that the informed discretion of qualified ecologists is an
important aspect of mitigation and compensation in relation to protected sites, and use of
the SSM would reduce this capacity for sensitive, place-based mitigation design.
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ermecommengoca 27, |f these changes are taken forward, and the SSM is re-badged as a low impact
metric. Do you think there should be any other restrictions on use of the SSM?

Yes
No
Don’t know

Please state what further restrictions you think there should be on the use of the SSM, or
why you believe no further restrictions are required.

We do not believe that the SSM should be re-badged as a low impact metric if the proposals
are taken forward. This is because the cumulative impacts of the proposals are unlikely to be
low impact, and because of the increased risk of incorrectly measuring harms to protected
species and sites. Further, small sites can deliver significant positive outcomes for
biodiversity (see Buglife, 2009). For example, small brownfield sites can be the best, or only,
available; habitats for many UKBAP priority habitat species. Many species, including species
identified as of principal conservation importance (‘UK BAP Priority’) and protected species,
occur on sites which are not part of the designated sites network. In summary, the SSM
should not be rebadged as a low impact metric as the use cases include scenarios where the
impacts are instead medium or even high impact.

28. Do you think the trading rules should be removed in the SSM (which contains only
medium and low distinctiveness habitats)?

Yes
No
Don’t know
Please elaborate on your answer here.

Allowing for other broad habitat types to be used as compensation would undermine the
purpose of BNG by allowing for developers to swap one type of habitat for a habitat classed
as ‘low distinctiveness’, whether or not the change is beneficial ecologically. We are
concerned that, at a national scale, such a change would have unpredictable impacts, likely
leading to disproportionate loss in some habitat types, with knock-on effects on the species
that rely on them. There is already a market bias in favour of certain habitats regardless of
their ecological appropriateness and proposed changes would compound this. Almost half of
planned habitat enhancement and creation is of a single habitat type — other neutral
grassland (ONG) (Duffus et al., 2025, preprint), which are already common, widespread
grasslands in England. Although these habitats are important for wildlife, the skew towards
delivery of one predominant habitat type does not deliver good biodiversity outcomes as it
provides homogenous habitat that does not benefit a wide range of species.
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the damage the proposal would cause would far outweighs any possible benefit, and so it
should be dropped. The suggestion that the continued requirement for 10% gain would
safeguard against loss overlooks the potential for the displacement of certain habitat types
to lead to cascading ecological effects on a local scale, resulting in less than a 10% gain in the
long-term. This would have particular impacts on species that rely on certain habitat types
or features, meaning it is ecologically incorrect to assume that habitats of the same
distinctiveness category are interchangeable.

29. If you answered no, do you think the trading rules should be amended in the SSM to
allow the losses of any medium distinctiveness habitat to be compensated for with any
other medium distinctiveness habitat (but not with low distinctiveness habitats)?

Yes
No
Don’t know
Please state why you think the trading rules should or shouldn’t be amended in the SSM.

We acknowledge that there may be instances where it would not be possible to provide
compensation in the form of the same habitat. However, in these instances, we think that
avoidance of harm is especially important due to the wider impacts of causing
environmental harms that cannot be effectively made good. This is because some species
rely on particular habitat types or features, and so another habitat type of the same
distinctiveness category would not mitigate the harm to those populations affected.

We would be concerned with such a wide ability to substitute in other medium
distinctiveness habitats, as this still carries the risk of particular habitat types being favoured
by developers due to their ease/cost, and therefore resulting in large-scale, unplanned
landscape change. There may be some scenarios where it is appropriate to substitute in a
different habitat type, though we think there should be tests in place to ensure that cost is
not prioritised over and above ecological need. It could also be more appropriate to limit
which habitat types might be appropriate for substitution based on the current habitat type
and local ecology, rather than allowing for the substitution of any other medium
distinctiveness habitat.

30. Do you think habitat condition should be fixed at ‘poor’ for baseline habitats, and
‘moderate’ for the target condition of enhanced habitat in the SSM?

Yes
No

Don’t know
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The change to fix the habitat condition would potentially better acknowledge the poor state
of many habitats. However, the change to fix the target condition of enhanced habitats could
act to disincentivise better quality enhancements by lowering the barrier at which the full
metric would need to be used. Additionally, a ‘moderate’ target condition lacks the ambition
required to genuinely contribute to nature recovery.

We suggest that the issue may not be on the level at which the conditions are fixed, but that
it is fixed, as this will inevitably lead to under- or over-valuation at different times. The
artificial nature of fixed conditions does not reflect the reality of the habitats present, and so
is counterproductive to evidence-led species conservation efforts.

31. Are there any other changes to the SSM or metric process for minor and medium
development that should be considered to overcome challenges or streamline the
process?

(no answer)

32. Do you think some habitats of the same broad type with the same value should be
amalgamated in the SSM?

Yes
No
Don’t know
Please elaborate on your answer here.

This proposal would further reduce the usefulness of the data gathered during the BNG
process, limiting the ability to monitor environmental health over time. We would also be
concerned that the users of the SSM would not be able to accurately differentiate between
different habitats with similar appearances across different value brackets, potentially
resulting in the BNG process resulting in unknown losses.

Further, we are concerned that this proposal is oversimplifying the complexity of habitats,
which would lead to detrimental impacts on species by allowing for counterproductive or
even harmful compensation efforts. Some species are dependent on very specific habitats
and so amalgamating habitat types would miss out on the ecological detail needed to
support these species in the local area, potentially leading to harm.

33. Do you think the habitats in the SSM should be reviewed, to ensure they are easily
identified by non-ecologists?

Yes
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Don’t know
Please elaborate on your answer here.

We find the desire to “move away from the need for ecological expertise” to be very
concerning, due to the resulting lack of useful monitoring data and the increased risk of
misidentification. The change would make it increasingly difficult to conduct scientific
research and evaluation on the overall performance of BNG, and for this reason should not
be pursued.

Though different habitats may sit in similar value brackets, they do not have the same value
to the species that rely on them. For instance, some invertebrates have very specific habitat
requirements, down to specific plant species, and so amalgamating habitat types could
result in compensatory habitat no longer meeting those requirements, while still purporting
to deliver the same level of administrative value.

Allowing non-ecologists to assess habitats would significantly increase the likelihood of
habitat misclassification and erroneous condition assessment, inaccurate habitat baselines,
and missing protected species, which could lead to increased costs and delays later in the
planning application process, and lead to losses or degradation of habitats, species declines,
and potentially local species extinctions. For instance, bat species can roost in places that are
tricky to identify for a non-specialist and the failure to identify them onsite early in the
process could result in the need to redesign the development as well as adding mitigation
measures during the development process.

Accredited ecologists are still necessary for BNG habitat assessment. Advances in Al/Image
assessment for plant communities are still in their infancy, with inaccuracies for particular
habitat types and condition, such as grasslands. This could disproportionately disadvantage
particular habitats within the metric. Technological advances must have a robust period of
testing, with ground truthing by accredited ecologists and any interpretation of the data
would also need to be done by ecologists. Ahead of incorporating Al/image assessment,
there must be a clear evidence-base, with peer-reviewed studies, that demonstrate habitat
and species identification accuracy and consistency. In particular, rare species can easily be
missed in pictures due to layers of vegetation and the need for different image angles for
accurate species identification.

34. Do you think there should be a watercourse module in the SSM, or should all
developments within the riparian zone of watercourse habitats use the main metric tool?

Yes
No
Don’t know

Please elaborate on your answer here.
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presented. We encourage the use of the full metric tool as we think that it provides the
best chance for the needs of species and sites to be taken into account throughout. This is
particularly the case for any potential upstream or downstream issues that may be
impacting or be impacted by the development and the nature surrounding it.

35. Do you think providing additional guidance on the identification and management of
habitats in the small site metric would be helpful?

Yes
No

Don’t know

36. Do you think more clarity is required within the definition of a competent person
undertaking a BNG assessment using the SSM, and reviewing the completed SSM?

Yes
No
Don’t know
If yes, do you have any suggestions as to how competency could be defined for the SSM?

As there is no verification of the competency of a user, we are concerned that the definition
of competency is too broad to act as an effective safeguard against inadequate use of the
SSM. Many habitats and species have particular requirements for management which can
differ wildly from one another, and so the nature of a competent person’s knowledge would
need to be both broad-ranging and detailed, which may not align with a lack of a
requirement for formal training or qualification. We would support a minimum requirement
for SSM users to complete a short online training module or course through an accredited
body to demonstrate an understanding of habitat and species identification and the
application of the SSM.

We would also welcome a change to additionally require users to be competent in
identifying management requirements for the benefit of species, as these can be different
from the standard requirements for a habitat, and are also important in ensuring meaningful
gains for biodiversity.

Terms used in the definition, such as ‘experience’ could benefit from examples to illustrate
what level/type of experience might be considered sufficient. An expectation of some
continuing personal development over the last year on relevant topics would also be a
useful addition to reinforce that this knowledge/experience should be up-to-date.

o

N7
amphibian and reptile m : T S @ -
Pl it i s Bat Conservation Trust Bumblebee D
conservation ‘3 bug”fe Gonseriotich [} |al'lt|lfe

Trust



RETHINK
NATURE

Species conservation

sermecommengoca e are clear that any additional guidance should not be produced with the aim of

expanding the SSM to inappropriate use cases, such as for protected species or protected
sites. We do, however, acknowledge that additional guidance could help to inform the
competent people using the SSM to correctly identify habitats and manage them in the most
effective ways for the species that rely on them. The additional guidance should include case
studies on issues like the correct identification of species-rich grasslands and Open Mosaic
Habitat on Previously Developed Land. The additional guidance should also be clear that the
mitigation hierarchy should be applied throughout.

37. Should a different watercourse condition survey be employed for minor development
using the watercourse metric?

Yes
No
Don’t know
Please elaborate on your answer here.

We recognise that the current watercourse condition survey may not always be
proportionate or practical for minor development. We are also clear that any alternative
survey methodology must maintain ecological rigour and ensure that impacts on riparian
biodiversity are accurately assessed.

38. Should a different watercourse condition survey be employed for minor development
using the watercourse metric when there is no impact?

Yes
No
Don’t know
Please elaborate on your answer here.

This could be a proportionate survey methodology where there is no impact, but we would
ask that robust tests are in place to demonstrate that there would be no such impact before
any alternative survey could be triggered. A lack of evidence should be explicitly prevented
from justifying the use of any less rigorous survey, and strict criteria would need to be
agreed by national experts and statutory agencies. Where there is more than minimal doubt
about the lack of risk, we would encourage the use of the fuller survey instead in line with
the precautionary principle.
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planning authority that they do not need to complete the watercourse module of the
metric when there is no impact?

Yes
No
Don’t know
Please elaborate on your answer here.

This could be a proportionate response where there is no impact, but we would ask that
robust tests are in place to verify that there would be no such impact before any agreement
could be made with the planning authority. A lack of evidence should be explicitly prevented
from justifying such an agreement, and strict criteria evidencing the lack of impact would
need to be agreed by national experts and statutory agencies. Where there is more than
minimal doubt about the lack of risk, we would encourage the use of the fuller survey
instead in line with the precautionary principle.

40. What specific features or improvements would you like to see in a digital version of
the metric tools?

Please add text here.

We would welcome measures in a digital version that facilitate the collection of biodiversity
data for analysis. For instance, connections with existing data systems and other reporting
mechanisms could both improve the user experience and the availability of high-quality
data. We would not support any measures in a digital version which seek to oversimplify the
complex nature of the habitats or species affected e.g. automatic smoothing of habitat
boundaries.

41. Do you think we should allow biodiverse features to be counted within vegetated
gardens being created as part of a development?

Yes
No
Don’t know

If yes, do you have any suggestions of how we should account for biodiverse features in
vegetated gardens being created as part of a development?

We agree that wildlife-friendly gardens should be incentivised in guidance, but we are
concerned that including features that are not secured is not only harmful in itself, but will
also open up BNG to further reductions. As features in privately-owned gardens could be
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removed at any time at the owner’s discretion, it would be inappropriate to include them
in BNG as any potential nature gains would be insecure, if delivered at all.

42. Do you agree the biodiversity gain hierarchy should be updated for minor
development?

Yes
No
Don’t know
Please elaborate on your answer here.

Onsite compensation is very important for species as this can, when carried out well, enable
local populations to continue living in an area, as opposed to being displaced or even lost.
Onsite compensation additionally offers the greatest potential for supporting resident
species and maintaining ecological networks in the face of development. Removing this
priority would have very negative impacts on local wildlife, likely disproportionately
impacting urban areas, acting to further reduce access to local nature and connectivity
between different habitat features. It would especially accelerate the loss of this local nature
in urban areas, where species are already reliant on fragmented, limited green patches.

The removal of the priority would disincentivise developers from considering delivering
biodiversity gains on site, even though mitigation/compensation can be the most effective
for supporting species when carried out as close as possible to the original harm.

We do support the principle from the Lawton Review that green sites should be bigger,
better and more joined up, but we are clear that removing the priority for onsite
compensation would be actively harmful for maintaining or enhancing local species
populations. The subsequent movement towards higher rates of offsite compensation would
not deliver the same gains for species as onsite compensation as the distance from the
original disturbance means that the same populations will be very unlikely to shift to the
new offsite habitat. As a result, the proposed change would result in lower levels of net gains
for species and increasingly nature- and species-poor areas around development.

43. Would relaxing the biodiversity gain hierarchy for minor development support small
developers to deliver BNG more easily?

Yes
No
Don’t know

Please elaborate on your answer here.
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As highlighted in the consultation document, developers have reported issues with relying

on buying offsite units, and we would suggest that this change would do nothing to help
with these issues. If anything, we suggest that diluting the hierarchy in this way could put
undue pressure on the offsite unit market, making the purchase of these units more difficult.
We suggest that the removal of the incentive to deliver biodiversity onsite would lead to an
accelerated ‘race to the bottom’ where developers are incentivised instead to pursue the
cheapest possible option, regardless of the ecological value.

Additionally, where the delivery is of a lower ecological usefulness, for instance by being far
removed from the original site, then this should not be treated as if it fulfils the same
requirement to the same degree. This is because administrative assessment of delivery is
not the same as the actual ecological impacts of delivery, and relaxing these rules would
exacerbate this distinction. For a species that depends on the extant habitat, the provision of
a different type or quality of habitat could be useless, even if they are in theory able to move
and colonise a new area.

44. Do you think placing off-site habitat enhancements with the same preference as
onsite habitat enhancements for minor development would deliver better outcomes for
nature? Please provide evidence to support your answer where possible.

Yes
No
Don’t know
Please elaborate on your answer here (with evidence where possible).

We do not think that removing the preference for onsite habitat enhancement would deliver
better outcomes for nature. There is definitely a place for offsite units within the BNG
regime, but we argue that this place is only for developments where onsite
mitigation/compensation is not possible. This is because onsite enhancement is the best
suited to remediating onsite harms, particularly for species, as onsite enhancement can
maintain extant populations in situ, rather than simply sacrificing or abandoning them as is
the case with offsite enhancement. Outcomes for nature can be quite complex to measure;
as, for instance, a large new offsite habitat sounds positive from the perspective of habitat
cover, but a failure to compensate onsite would harm local species. There are multiple
perspectives which must be taken into account when considering the nature outcomes of
such a change, and we suggest that such a change would disproportionately negatively
impact species and ecological connectivity.

If this proposal were pursued, we anticipate that developers would favour the cheapest
option, resulting in a wide-scale move away from small diverse, connected habitats towards
poorly-connected offsite compensation. As the offsite compensation market is driven by
profit, not environmental needs, we also anticipate a reduction in the regional variation that
currently supports our species due to the inherent incentive to reduce costs on a large scale.
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45. Should the Spatial Risk Multiplier be disapplied for minor development purchasing off-
site units?

Yes
No
Don’t know
Please elaborate on your answer here.

Disapplying the Multiplier would have disproportionate and negative impacts on species and
local ecological connectivity. Some species, including a number of bat, amphibian and
invertebrate species, live close to residential areas, and so removing the incentive for local
compensation would erode the local features these species rely on, undermining not only
local populations but also the green networks in urbanised areas. Disapplying the Multiplier
is not the solution to the practical challenges developers face when purchasing offsite units
as this would simply degrade nature outcomes without solving underlying issues with the
purchasing process. The Multiplier is an important safeguard that must continue to be
applied to ensure that local enhancement is prioritised.

We suggest that the disapplication of the Multiplier would also raise ethical issues as it
would likely lead to already nature-poor, disadvantaged communities having their access to
nature restricted even further, widening the disparity with more privileged communities.

46. Should the Spatial Risk Multiplier assessment methodology be amended, so that it is
based on Local Nature Recovery Strategy and National Character areas rather than Local
Planning Authority and National Character areas?

Yes
No
Don’t know
Please elaborate on your answer here.

We think that Local Nature Recovery Strategies must be considered when designing
mitigation and compensation measures for development. However, extending the range of
what is considered ‘local’ in this manner would dilute the usefulness of the compensation by
cutting back the rebalancing currently provided by the Multiplier.

We acknowledge that the area types the Multiplier is based upon are selected for practical,
rather than ecological, purposes, but think that arbitrarily increasing the scale of the areas

involved in this way would have negative consequences for nature. Many species, including
invertebrate and bat species, rely on local habitat networks and cannot or will not move
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~ the destruction of their habitat. This means that the suggested amendment would allow
for these local nuances to be overlooked in this process, leading to compensation that does
not actually compensate for the harm.

We would also be concerned about the potential for adverse consequences on local
planning authorities, as this proposal could make it harder for the authorities to assess
mitigation and compensation relating to planning applications. For instance, we are unclear
whether this would further complicate enforcement of planning conditions by introducing
more instances where compensation (as delivery of a planning condition) takes place
outside of a local planning authority’s boundary.

47. Should we review the metric habitat definition, condition assessment criteria and
guidance to assist with the correct identification and classification of OMH?

Yes
No
Don’t know
Please elaborate on your answer here.

Open Mosaic Habitat is vital for supporting nationally important invertebrate and reptile
populations and requires correct identification, classification and management in order for
BNG to result in meaningful gains. OMH can occur in many different scenarios, meaning that
the habitat can be complex and needs experts to assess.

Many of the difficulties in identifying OMH stem from the simplified definition presented by
UKHabs, as the best definition is the one produced by the Joint Nature Conservation
Committee in 2010 - ‘'OMH on Previously Developed Land Priority Habitat’. Attempts to
simplify the definition has led to errors and misidentification e.g. on whether pools ‘must’ or
‘may be’ present to reach good quality.

In the experience of one of our partnership members, Buglife, it is more common for OMH
habitats to be overlooked/identified as less distinctive rather than overidentification of OMH
as suggested in the consultation document. By improving the guidance, this could lead to
more successful identification of OMH, for instance by ensuring that the habitat mosaic is
taken as a whole rather than split into separate habitats. It is essential that this guidance
covers the full range of different scenarios that can support the identification, assessment
and management of OMH, due to its complexity.

48. Should we allow alternative habitat delivery for the loss of Open Mosaic Habitat?
Yes

No
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Please elaborate on your answer here.

In the first instance, avoidance of harm to the habitat should be pursued, and allowing for
alternative habitat delivery would reduce the disincentive for damaging Open Mosaic
Habitat, leading to avoidable nature losses. OMH on brownfield land supports an
exceptional array of invertebrates, including rare bees and wasps that require bare soil,
flower-rich patches, and warm microclimates in close proximity, along with reptiles and
amphibians. These assemblages are virtually impossible to replicate through habitat
creation. The history of these sites can provide a surrogate for semi-natural habitats that
have been lost or are uncommon due to intensive management.

BNG policy must ensure that OMH is recognised, retained, and enhanced, not traded away.
We would encourage steps to more effectively support avoidance of harm to OMH, including
through directing development away from these sites wherever possible, in recognition of
their value. Onsite mitigation and compensation of OMH should be prioritised over offsite
mitigation and compensation. We find the suggestion that alternative habitats could be used
to compensate for the loss of OMH, particularly in the context that there are now OMH units
available on the market, and are concerned that an alternative habitat delivery would
encourage widespread reduction of this habitat type.

We think that if OMH is considered to be too expensive to compensate for, then this is an
indication that developers are either underinvesting in biodiversity commitments or are
developing plans that are not economically viable. The avenue, therefore, to resolve this
issue is not through the relaxation of rules but through tackling the underinvestment or
viability issues directly. If the costs are very high, government guidance and legislation
should begin to consider OMH as irreplaceable, with avoidance of harm as the top priority.
The alternatives to OMH creation suggested are insufficient due to the lack of habitat
variation and structure of large, diverse brownfields that OMH provides.

49. Do you have any suggestions as to the habitat mosaic which may provide the same
ecological benefits as OMH or the key considerations we should be incorporating?

Please state suggestions and considerations. If you are happy to be contacted to discuss,
please provide your email.

We are fundamentally opposed to proposals that make it easier to destroy OMH and not
provide like-for-like compensation. We also think that the mitigation hierarchy must be
adhered to, resulting in prioritising retention of existing habitat, particularly in light of any
operational issues with creating new OMH. The complexity of OMH, including factors like soil
types, species assemblages and vegetation types, makes it very challenging to deliver the
same ecological benefits.
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OMH, we ask that independent subject experts are consulted before significant changes
are made to ensure that any changes work for nature.

50. Do you have any further suggestions of how we could improve the viability of
brownfield sites with Open Mosaic Habitat present, in relation to their BNG requirement?

Please provide suggestions.

Retention of onsite Open Mosaic Habitat is vital, not least because of the difficulties in
creating it that are listed in the consultation document, but also to maintain the species that
rely on it as well. There will be some sites where the presence of Open Mosaic Habitat does
make the biodiversity net gain requirement unviable, but we think that the way to resolving
this issue is not through relaxing the rules but through emphasising the need for avoidance
of harm. We are concerned that the brownfield-first approach combined with increased
housing targets could combine with this set of proposals to force unsustainable and
inappropriate development so we encourage discussions on ensuring development is truly
sustainable and not at the cost of nature.

It is also vital that OMH recognition and conservation is strengthened within the biodiversity
metric. There is only low certainty that brownfield features can be created and deliver for
wildlife and no examples of large-scale brownfield habitat mosaics being created that deliver
the full suite of habitat variation required by the species that inhabit them. The original sites
have developed from long-term cycles of industry with periodic large-scale disturbance and
abandonment creating complex mosaics of successional stages and habitat features. The
difficulty in creating these features should be reflected in the metric scoring. Given the
limited data available on the creation of the habitat above small-scale features, we think
that the precautionary principle should apply, meaning that damage to these sites should
not be risked. We do not think that viability is an adequate reason to incur this level of risk in
the absence of scientific evidence around creating equivalent habitat.

51. Overall, how satisfied are you with our online consultation tool?
Very satisfied
Satisfied
Neither satisfied nor dissatisfied
Dissatisfied
Very dissatisfied
Don’t know

Please give us any comments you have on the tool, including suggestions on how we could
improve it.
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